Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



H 



i'Stl, Ji~ 



i-fw- f 1 


espasa&iJoditioiwa^ 1 


" '■:■ 






HIMORi 
l^ MFAlom OF 

CH\RLES 
ELLIOTT 
PERK1^•~ 

OF 
kfiURLSNG 



SPEECH 



I 



i 



•I 



< 

I 
I 
i 



OF 



HON. C. L YALLANDIGHAM, OF OHIO, 



ON THZ 



OHIO BLACK LAWS; 



IN RISPLT 



TO MR. GILMER, OF NORTH CAROLINA; 



4N THE HOUSE OF R EP RES ENTATIYSS, FEBRUARY 2, 1859. 



WASHINGTON: 
l^RINTED AT THE CONGRESSIONAL GLOBE OFFICE. 

1869. 



w^mmt* 



tcii 5" ^ ^7 o . ' 4 



HARVARD COLLEGE LIBRARY 

CHARLES ELLIOTT PERKINS 
MtMORlAt. COLL£CHOM 



V ■ .. . ^ » 



t ^ ' i - ■ 



• f- ' 



. • I 



OHIO BLACK LAWS. 



The HONHB belnf in Iba CobbIMc at Uw WluK OD Um , 



Mr. VALLANDIGHAM wid: 

Mr. CiI«IRII1h: I avail mjaelt of (he Inliladi 
ofdebnlein Commilteeoflhe Whole on the hIhIi 
of Ihe Union, to put upon reeord iert«in feclB ant 
doeumenta relating lo a charfe made againal me a 
thelastseBBionorthtaCongreasbifthegenlleniai 

from North Carolina, [Mr. Gir - — ■" — ■■ 

hiaeeat. My ni '■" ' 



,.., — . , has been on the list of 

,, fourweeka; and, indeed, I hare j 

waited since the beginning of the leaiion for aeon- 1 
Tenieni opportunity to reply. I had hoped thai he i 
would be preaenl this evening; hut am informed I 
by his colleague [Mr. Viuctl that he left the cily 
to-day. Ae the aeaBion ia approaching its dose, 
and lest I may have no other chance lo obtain the 
floor, I avail myaelf of this opportunity to lay be- 
fore the commillee, and ihoa place upon the rec- 
ord! of CongreiB, the true stalement of the facta 
in connection with that charge. Bat I feel my- 
self conslraincd, in the abmnee of the gentleman 
from North Carolina, to avoid anything which. 



HgB 



which f 

in debate upon a certain contested election with 
which, HB you ere aware, sir, I was somewhat 
connected, ihe debate occurring on the Sth of Feb- 
ruary: 

"iriwcrediipAsed fiila any rich thing, i eould recixd 
U> role ill Iha Leglalelive Aiaembly of Ollln, in uAicA hi 
MiteiltoiiUoa/rtnu/jiiaiiniMatugntiliitatlfiiiit''*''^ 

The charge here, sir, is not that I voted for nr 
ainat n pariiculnr bill, but that I favored the 
ilicy of negro testimony acainsl white men. It 
tana Ihis, or it means nothing worthy of an an- 
/ei here. To the charge thus specifically and 
rectly made, 1 immediately reptied; 



A gentleman from Georgia raised a question of 



srder, and the mgmb«r from North Carolina gob- 

" I did not inland— God rbttid thai I ahauld— to liim As 
f^tlnfi t>r anr gsDllaaiin ; Iwi wlirn iliii com« to be u- 
uuined, it will be IncoaleiMlMy iltami tliu I ao ii|lu." 

Now,Ipropose,Mr. Chairman.byarecurreaM 

10 the bill itself, and the debates upon it, (o show 
inconteslably that the member from North Cam- 
iina was utterly mistaken. 

Mr. VANCE. ThegentlemanfVomOhiospake 
^ to me privately, and aaid that he was going lo re- 
I fer to this matter to-night, and regretted my eol- 
I league's absence. I merely auggeat that, as his 
I slaument aeems to be taking the turn of makiiw 
an issue between my colleague [Mr. GiLHBa]arid 
j himself, it would be proper for him to suspend 
I his remarks till my colleague shall be in hia leaL 
I Mr. VALLANDIGHAM. I&the gentleman 
' I from North Carolina [Mr. Vi»ca] wiH delay liU 

1 1 have finished what I have to say, he will M« 
I that there is really no necessity for his collsagng^ 

I presence, especially as he will have the aaoM 
chance to get the floor that I would have if I 

' should now relinquish it. 

I Mr. VANCE. 1 do not apprehend that dw 
gentleman's remarks are going to be of a personal 
character. He aaid at the outset that they would 
not. Still, he seems to he-making an issue be- 
tween my colleague and himself, and I think mj 
colleague should be here to meet that issue. 

Mr. VALLANDIGHAM. Certainly; I do 
make a direct issue, bull will show by the natara 
of the record itself that the gentleman from North 
Carolina, [Mr. GiLuin,] in making the statement 
which he did, was naturally inialed. 1 impale no 
improper motive to him; and, certainly, tf he were 
present, he could have nojusl ground of complaint 
as lo anything I ahail say. 

Sir, the debate upon the contested election 
having proceeded at some length, at the close I 
requested Ihe chairman of the Committee of Elee- 
tions [Mr. Harris] to withdraw the previous 
question, and to yield me the floor. I then said: 
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vote as tbc member from North Carolina [Mr. Gilmer] 
BUted." 

Objection was instantly interposed, and I was 
precluded from establishing the facts which 1 de- 
sign now to show conclusively to this committee. 
Having been thus summarily cut off in the 
House, I published in the Globe, next day, the 
following card: 

A Card.— Objection having been made on Friday to a 
statumunt pr(>pl)^-cd by me in ttie Ilou-se, sliowing tliat tlie 
declaration by Mr. Gilmer that ( had voted in the Ohio 
Legijilature, in 18'17, for *>aliowin£; free negroes and othtir 
negrocH to testify a<;ainst white men,'- was an utter mis 
statement of the truth of the record, I make tho correction 
now throuuli tlic public prints. 

From 1804 till 1849. there existed Reveral xtatuted im 
posing certain disabilities upon persons of color. I was a 
member of the Ohio Legislature in 18'1.'>-4G, an<l voted then 
against their repeal. At the next ses^i(m also, (1846-47,) 
being a menibifr, a bill to repeal them came up for consid- 
* eration on Thursday, February 4, 1847. I was the member 
upon whom was devolved the business of engineering its 
defeat. The session was a stormy one, lasting till three 
o'clock the next morning. All the usual parliamentary 
tactics were resorted to. I am upon record thbteen times 
(and every time but once, when without the bar at the 
time the roll was called,) upon various motions, all in- 
tended, directly or indirectly, to embarrass or defeat the 
bill. I made five of the motions m^'self. 

I voted against the engrossment ol the IhII for a third read- 
ing, tlie UMt in all iegisiative bodiev. i voted to potftpoue 
tlie reading till the next day ; and I voted, also, acainst read- 
ing it tlie same day. As a part of the same tactics, seeing 
that the bill would pams by but one or two majority, I voted 
fbr the bill on its Anal pa^isage, for the purpoMe of moving a 
reconsideration the next d'jy; but a friend of the bill, (Mr. 
Blake, of Medina,) moved nt onee to reconsider, and so 
furceda vote upon tliat question ; and I voted for tlie recon- 
irideration, nud be against it.— (House Journal, 1846-47, p. 
51B-6&4.) 

It was thut vote to which the member from North Oaro 
liiMi rct'errfd. VVom tliis Htatement fair, just, iiigeuuoiLs .' 
lift the public judge. 

CLE.MT L. VALLANDIGIIAM. 

WASUiNcnroii, February 5, 1858. 

Two days afterwards thc^ntleman from North 
Carolina published a card in reply, as follows: 

A Card.— In yi'iriy to MrAVAi.i.AN'oioiiAM?i card of the 
5tll» published in Uiu Globe of yesterday, permit me t o Bay 
that Mr. Vallandiohau doeit iiut seem to discriminate be 
tween what he i(liiuaily did, and what he says was his ob- 
ject in doin« it. He admits he gave ttve vote, but says his 
o^ect was io reconsider, and concludes witli the asKPrtion 
ttiat the relation of the vote he gave i^ **an utter misstate- 
uaent of the truUi of the record.** N(»w, what appears of 
record that he did^ in one thins; what he exphiins to have 
been his object for doing this, (which does not appear on 
the record.) is another thing. And 1 conceive that what 
actu.iUy appears may bK suued, witiiout incurring the guilt 
of ''an uiier niisstatenieni of lh<! truth of the record." 

What is the law, which he admits he voted for with the 
itttetU t") rcctmiderj It was for a law repe^ilins another 
law of long standing; om^ .<ec.*lion of which is as follows : 

** Skc. 4. That no black or nmlauo person or persons 
■hall hereafter be pennitted to be sworn, or give evidenee, 
in any court «»f record, or elsewhere, in this Slate, in any 
cause depending on nmtter of controversy, where eitlKir 
p«uty to tin* same is a white person ; or in any prosecution 
which shall be instituted iu beliiilf oi'lhls State iigainsiany 
white person." 

He excu>es his vote in favoj* of repealing the above sec- 
tion, on the grotmd tl»at he desired his vote to he in itsfnvor^ 
Uiat he might reconsider. He also says he voted thirteen 
times, on various motions, all tfi^(-n'/L>J, din:ctly or indi- 
rectly, to enr>>arrass or defeiir the bill ; but he doe^ not state 
how he vot.d on the.-e various niotiinis. 

By ret'.Tring to the journal, pace 4.")U, it will W. seen that 
Mr. K:ihT moved to |X)stpone the hill until the first .Mon 
day of I)i'eenib»'r, a period beyo;id the session — yeas 33. 
nays .')5- -Mr. Vallandighain voting '*nay." I would sub- 
mit whetlier this was not a .>traiige vote for one renlly op- 
posed to the bill, mid particularly for the member ** xifon 
icAom v(U devolved the husincis of en%\necrins Us defeat." 
On page 4ol of the journal, it appears Mr. IModmhuff 
moved io poigtitone tJje bill indefinitely— yeas 33, uays 34 — 



Mr. Vallandigham voting " nay." His vote on this occa" 
sion would have killed the bill. In thifi rote I submit re- 
spectfully, that Mr. Vallandigham was remiss, and espe- 
cially so fur one who was an eneineer to defeat the bill. 
I For this vote, the ingenuity of man cannot find room for 
the excuse that he gave it with any view to reconsider or 
to defeat, 'hi the same page (4.'5I) he voted " yea" on or- 
dering the bill to be engrossed, which wsli a vote in favor 
of the repeal, and a vote he admits to be a t<'st vole. On the 
journal, page 5*i3, the question being ''Shall the pill pass.'" 
— yeas 34, nays 3;) — Mr. Vallandigham voting '• yea." This 
vote, he says, was given with a view to reconsider. Mr. 
Blake moved to reconsider. On this motion Mr. Hibberd 
demanded the previous question — yeas 3-2, nays 25 — .Mr. 
Vallandigham not voting at all ; but it does appear on 
page 5'24f that Mr. Vallandigham, with el<;ven others, 
void "yea" to reconsider, Ibny-three others voting 
" nay"— a result unfhvorable to one working like an engi- 
neer to defeat the bill. [ admit that Mr. Vallanditfbam, 
: in the course of considering this bill, as appears from the- 
'; journal, gav<> some votes that indicated that he was op- 
'I posed to the bill ; and had I not been stopped in the de- 
I j bate, I would have read nil, so as to have done him ample 
justice, so far ns the journal could show. 

February 9, 1858. JOHIV A. GILMRR. 

At the time the charge was made in the House 
I immediately passed from a .«*eat near where I 
now speak, to the one occupied by the gentleman 
i from North Carolina, and there examined the 
journal to which ho referred, and the vote which 
he had marked as siistainini^ his cliarge. The pro- 
ceedings were of the 4th of February, 1847. The 
title of the bill was, ** A bill to refieal ceruiin acts 
therein named.*' It did not, from the examina- 
tion 1 then made, occur to me at the time, and 
after the lapse of eleven years, that the object of 
the bill was not really to repeal these laws; and 
it is but just to the gentlemun from North Car- 
olina, that I should say that I myself, was for 
the time misled by the title of the bill, and sup- 
posed, although an actor in the scene, that it 
was a bill to repeal the acts therein named. Ac- 
cordingly, in my card, written before leaving the 
Housd, 1 referred to it as such, but finding from 
the record that my purpose on the day to which 
he referred, was palpably to defeat the bill, I gave 
the facts as tliey were set fortli in the jr»urnal of 
the 4th of February. 

In the card published by the gentleman from 
North Carolina, he refers to certain votes given 
by rae upon motions found on page 450 of the 
journal of 1846-7, which he states-as votes against 
the poHtponemetit, and for the engrossment of 
what he calls " the bill," treating it as the same 
bill, and the votes as though given upon the same 
day. 

Now, air, it so happens, first, that neither of 
the bills, although bearing the same number, was 
a bill to repeal the black laws; second, that the 
bill which 1 strove to defeat, on the 4th, had 
beon njade a different bill, by amendment, from 
that which was pending on the 2d of February, 
and for which I voted. There is an interval of 
nearly one hundred pages in the journal, between 
the votes given for the bill on the 2d of P'ebruary, 
and the votes given against it on the 4th. They 
were different bills; neither of them, I repeat, 
was a bill having for its purpo.se the direct repeal 
of the black laws of Ohio. Because of the gfui- 
tleman's absence, I make no comment.^ on the 
tone and temper of his card. I pass that by, atid 
confine tnyself solely to a correction or explana- 
tion of the facts set forth in it. 

Now, sir, what was the bill for which, when 
in one form, i voted upon tht; engrossment, and 
against which, in another form, I voted upon thir- 



teen several motions intended to defeat it? It was 
House bill No. 204, and I hold now in my hand 
a copy, with the certificate of the Secretary of 
State, and under the impress of the *' broad seal '* 
of Ohio. The caption, title, and first section of 
the bill are as follow^: 

[No. 204.] 

" RoDSE OP Representatives. 

*< Mr. Whitridoe, on leave^ itUroduced a HU to repeal cer- 
tain act$ therein naitned. 

" Be U ena. ted by the Oeneral Assembly of the State oj '■ 
OhiOf That the act entitled * An act to regulate black and \ 
mulatto persons,' passed January 4, 1804 ; also, an act \ 
passed January 25, 1807, amendatory thereto ; also, an act 
amendatory thereto, passed February 27, 1834, be, and the 
same are hereby, repealed." 

Now, sir, if you regard the title of the bill, if 
you look only to the first section of the bill, cer- 
tainly it would bear the construction which the 
gentleman put upon it*, and inasmuch as the bill 
Itself does not appear on the journal, and as 
most probably -the centleipan in whose behalf the 
member from NorOi Carolina was speaking, did 
not disclose to him the true nature of that bill, 
naturally he was misled; but misled as others 
would be, who should refer, in like manner, to the 
" Crittenden-Montgomery*' amendment of the 
last session, which, in its title as it^ went from this 
House to the Senate, was a bill to admit Kansas 
into the Union under the Lecompton constitution ; 
and which, in its first section down to the pro- 
viso, was a bill directly to so admit her under 
that constitution. 

The remaining sections of the bill render this 
point perfectly clear. The second section is as 
follows: 

"Sec. 2. That before the first section of this act shall 
take effect, said repealing section shall be submitted to the 
qualified electors of this State, at their next annual October 
election for State and county officers ; the manner of vot- 
ing shall be, < repeal,' or < no repeal ;' and which *■ repeal ' 
or * no repeal ' shall be printed, stamped, or written, upon 
the bottom or back of the ballot cast at said clectitm ; the 
judge:) of election shall count and make return of said vote, 
for or against repeal, the same as for State officers." 

Here again there is a parallel between this bill 
and the Crittenden-Montgomery amendment, and 
that bill, also, which is usually known as the 
" English, or conference bill." Yet my colleague 
from Ohio [Mr. Bliss] would not regard it just, 
as I know it would not be just, if any one should 
charge him, though by mistaking the record, with 
voting for the admission of Kansas into the Union 
under the Lecompton constitution, and undertake 
to establish it by referring to his vote upon the 
passage of the former bill on the 1st of April, 1858, 
reading the title and the first section down to the 
proviso. 

I proceed. The third and remaining sections 
are as follows: 

" Seo. 3. That any man voting upon said repeal or no 
repeal, that is not a legal voter for Slate officers, shall be 
iiuhjttct to all the pain^and penalties of the law made and 
provided for illegal voiirig. 

"Sec. 4. That it shall be the duty of the clerk of the 
courtj in each and every county in this State, to make out 
and forward to the Secretary of State an al>::itract of said 
vote, within ten days from the time of holding ^aid election. 

" Sec. 5. That it shall be the duty of the Secretary of 
State, on the first Monday of Deceirfber, 1847, to count out 
and declare the votes given for repeal and against repeal ; 
and if it shall appear that a majority of the votes cast are 
for repeal, then the first section of this act shall be, from 
and aAer that time, iu full force ; but if a majority of the 



said votes cast shall be no repeal, then the first section of 
this act shall be null and void." 

That, sir, is the bill, and the whole of it, for the 
engrossment of which I voted on the 2d of Febru- 
ary, 1847; and were it pending now under the 
same circumstances, I should vote again as I did 
then; for I find myself one of the original friends 
of popular sovereignty, as now defined, before 
any one dreamed of applying it to the Territories 
or to the question of tlie admission of new States 
into this Union. 

That bill was lost in the House; but subse- 
quently the vote was reconsidered, and it was re- 
ferred to the Committee on the Judiciary, which 
committee, on the 4th of February, reported it 
back with an amendment, changing the time for 
taking the vote from the second Tuesday of Oc- 
tober, to the first Monday of April. The former, 
sir, is the annual State election in Ohio, at which 
the largest number of votes is polled, when the 
State is thoroughly canvassed, and when the full- 
est expression of the popular will, can be ascer- 
tained. The latter is a mere township election, 
and believing that the purpose of the amendment 
was to gain some partisan advantage and to pre- 
vent that full expression of the public will which 
I desired, 1 voted, and by all the means within 
my power, strove to defeat the passas^e of the bill, 
when thus reported back upon the 4th of Febru- 
ary. 

The last vote which I gave, the one marked 
upon the journal by the getitleman, as I have be- 
fore stated, was on the passage of the amended bill. 
The reason assigned by me in the card was, that I 
might move to reconsider. But another gentle- 
man, anticipating me — for my purpose was that it 
should go over until the next day, in order that the 
absentees might be brought in and the bill de- 
feated—moved forthwith to reconsider, and on 
the very next page I stand recorded as voting in 
favor of a reconsideration. Of course, the motion 
failed; but the next morning, as the journal will 
j»how, I came into the House and moved again to 
reconsider the vote, sustaining the proposition by 
a precedent in this House in 1832. The Speaker 
recognizing the force of the precedent,* and the 
right to move to reconsider a second time, re- 
fused to entertain the motion because the b^l had 
been sent to the Senate. I then offered the fol- 
lowing resolution: 

"Resolved, That a message be transmitted to the Senate, 
requesting the return of House bill (No. 204) to repeal cer- 
tain acts therein named, and to leave the said repeal to the 
legcil voters of the State, for the purpose of reconsidering 
the vote upon the passage of the same." 

This resolution was offered for the purpose of 
layirjg a foundation for a motion to reconsider; 
but was laid upon the table by a vote of 34 to 
30, and thus the matter ended; the bill failing, nev- 
ertheless, in the Senate. 

This, Mr. Chairman, is a full, distinct, and can- 
did statement of the facts connected with that bill 
and my votes upon it. I should not have troubled 
even this comiititice with any allusion to the sub- 
ject, but that it has, through no fault of mine, 
found its way into the record here, and because it 
is a misstatement, unintentional, as I have already 
said, of my true position. I could not consent 
that it should so rest, and have accordingly set 
forth these facts and documents so that they shall 
appear and remain of record here alae. 
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I have said that the bills which were consid- 
ered and voted upon on the 2d and 4th 'Of Febru- 
ary, 1847, thou^n bearing; the same number, were 
yet not only different bills, made so by amend- 
ments, but that the title did not express the true 
intent and nature of the bill; that it was not a bill 
to repeal what were commonly known as the black 
laws of Ohio. 

This statement of itself, and the production of 
the bill, would establish the verity of my denial, 
and would certainly relieve me in the minds of all 
fair and candid men of the charge of having voted 
to repeal those laws, or of having then favored, 
directly or indirectly, the policy of negro and 
mulatto testimony in court and elsewhere against 
white men. But all doubt, if any indeed yet re- 
mained, upon^the subject, is removed by the de- 
bates upon that bill, on the 2d of February. From 
theregulardaily report of the ** Ohio Statesman," 
of Tuesday, February 2, 1847, 1 read as follows: 

" Ohio Leoiblatdrb, Housk op Rbprbsbntativbs, TVes- 
dayy February 2, 1847. 

* The Blaek Latot. 

** On motion of Mr. Wbitrklge, House bill 5204, to repeal 
the black laws, submitting the question to the people, was 
taken up and read. 

" Mr. Hines moved, ineffectually, to refer the bill to the 
Committee on the Judiciary. 



<(Mr. Turley also made an ineffectual motion to lay the 
bill on the table. 

"Mr. Bloomhuff moved the indefinite postponement of 
the proposition. We wanted no popular expression in re- 
lation to this question, for all knew that the people preferred 
that the black laws should remain as they now stand on the 
statute-book. 

<• Mr. Vallandigham said he hardly knew how to vote on 
it under the circumstances. He could not but recollect 
tliat there was another question but the other day proposed 
to be referred to the people, and which, under the consti- 
tution, could be decided only by the people ; and upon that 
question Mr. V. had found himself opposed by the gentle- 
man from Preble [Mr. Whitridge] and those who supported 
him in bringing forward this proposition. He could wish to 
see gentlemen consistent, &c. 

" Mr. V. believed that the passage of this bill would re- 
sult in the most effectual putting down of this vexed ques- 
tion for perhaps twenty years to come. It would probably 
fall out as the question of negro suffrage in tlie State of 
New York, where the people had given a majority of fifty 
thousand against it. ** 

That sir, is the cotemporary record of the re- 
marks ^hich I made and reasons which I assigned 
for supporting that bill; and now, recurring to the 
charge of the gentleman from North Carolina, 
that ** I voted to allow free negroes and other 
*negroe8 to testify against white men," I here and 
again, in view 6f the facts and documents which I 
have produced, reiterate and reaffirm my denial, 
promptly made at the moment, and my declara- 
tion tnat ** I never cast such a vote." 
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